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DECISION

The Secretary of Labor,   on behalf of the Mine Safety  and Health

Administration, (MSHA),   charges  respondent with violating  safety

regulations  promulgated  under the Federal Mine Safety and  Health Act,
30 U.S.C.  801 _et aeq.

After notice to the  parties   a hearing was held  in Wichita,  Kansas  on
September 21,   1982.

The Secretary filed  a post  trial brief.

The  issues  are whether
so,  what penalties  are appro)
cases   involving the same
case.

ISSUES

ondent  violated  the  regulations,   and,   if
e.    An  additional   issue  is whether prior^
relieves  respondent   from liability in this. Portillo was avail-
